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Fair, Safe, and Transparent Working-Time
Monitoring for Train Drivers Across Europe

Without Duplicating Existing Systems

1. Introduction

The Community of European Railway and Infrastructure Companies (CER) represents
the majority of railway operators and infrastructure managers in Europe, committed
to safe, efficient, and socially responsible operations.

In response to the European Commission’s request on the TSI for digital systems
monitoring working time and resting times for Train Drivers, CER emphasizes that
existing EU and National Frameworks already ensure compliance and protect train
drivers’ rights.

Rather than introducing a centralised EU recording tool, CER advocates strengthening
national enforcement, facilitating cross-border cooperation and promoting practical,
proportionate solutions tailored to diverse operational contexts.

1.1. CER’'s Commitment to Safe and Responsible Operations

CER places particular emphasis on safeguarding train drivers’ working conditions,
which are essential to operational safety, workforce well-being, and the overall reliability of the
rail network. This position paper sets out CER’s perspective in response to the European
Commission’s request on the Technical Specifications for Interoperability (TSI) concerning
digital systems monitoring working time and resting periods for Train Drivers.

1.2. Compliance with Existing Legal Frameworks

CER underlines that compliance with working and rest time regulations is already
achieved through existing EU and national frameworks.

Members operate monitoring systems adapted to their national contexts, fully aligned with
Directive 2003/88/EC (the Working Time Directive)!, Directive 2005/472, Directive (EU)
2016/798 (the Railway Safety Directive)3, relevant safety regulations and collective
agreements, as well as the applicable interpretations provided by the case law of the Court of
Justice (ECJ). These systems provide robust legal certainty and operational oversight
without the need for additional centralised tools.

! Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning
certain aspects of the organisation of working time, OJ L 299, 18.11.2003, p. 9-19.

2 Council Directive 2005/47/EC of 18 July 2005 on the Agreement between the Community of European
Railways (CER) and the European Transport Workers’ Federation (ETF) on certain aspects of the working
conditions of mobile workers engaged in interoperable cross-border services in the railway sector, O] L
195, 27.7.2005, p. 15-17.

3 Directive (EU) 2016/798 of the European Parliament and of the Council of 11 May 2016 on railway safety
(recast), in OJ L 138, 26.5.2016, p. 102-149.
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1.3. CER’s Position on EU Recording Tool

While recognizing the European Commission’s interest in digital monitoring, CER considers a
centralised EU recording tool unnecessary and disproportionate. The sector already
maintains effective systems that safeguard drivers’ rights and meet operational and safety
requirements. CER therefore advocates a targeted approach focused on strengthening
national enforcement mechanisms, facilitating cross-border cooperation among
authorities and supporting practical measures that enhance compliance without imposing
a one-size-fits-all solution.

1.4. Ensuring Effective and Proportionate Solutions

This approach ensures that operational efficiency, legal compliance and the protection of train
drivers’ working conditions are consistently maintained across Member States.

It enables the sector to respond flexibly to operational and technological challenges
while avoiding unnecessary duplication, added costs, or regulatory burdens.

By promoting practical, proportionate, and context-sensitive solutions, CER contributes
constructively to the European Commission’s efforts to enhance the safety, reliability,
and efficiency of Europe’s railway operations.

2. THE EU REGULATORY FRAMEWORK
2.1. Applicable Law for Cross-Border Train Drivers

Determining which Member State’s laws apply to cross-border train drivers is a
central issue.

The key question is whether the applicable law (and the applicable working and rest time) is
that of the home Member State (where the employing company is established), or that of the
host (or transit) Member State (where the train driver completes the service).

Directive 96/71/EC (the Posted Workers Directive)?4, which establishes the circumstances under
which the labour law of the host Member State is applicable, does not extend to highly mobile
rail workers. As clarified by the ECJ] in case C-16/18, Dobersberger®>, Hungarian workers
providing on-board services on trains from Budapest to Austria and Germany were not ‘posted’
to Austria. Their work was mainly carried out on the train, with no integration into the Austrian
labour market, and mere transit through Austria was insufficient to establish posting.

In this context, the Working Time Directive ensures a harmonised baseline for
working and rest time across the Union, while allowing Member States to adopt more
favourable rules for domestic services. For cross-border train drivers, however, the
inapplicability of the Posted Workers Directive means that only the rules of the home
Member State apply®. Directive 2005/47 therefore acts as a safeguard, establishing
minimum standards, and avoiding distortions between Member States’s national
frameworks.

4 Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting of
workers in the framework of the provision of services, OJ L 18, 21.1.1997, p. 1-6.

5 Judgment of the Court of Justice (Grand Chamber) of 19 December 2019, Michael Dobersberger v Magistrat der Stadt
Wien, ECLI:EU:C:2019:1110.

¢ Pursuant to Article 9 of Regulation (EC) No 593/2008 (Rome I Regulation), the national framework of the host or
transit Member State may apply as an overriding mandatory provision only on a strictly residual basis and in exceptional
circumstances.
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2.2. Recording Working and Rest Time

Directive 2005/47/EC establishes a general obligation to record working and rest
periods. The Directive does not prescribe technical specifications, allowing Member States and
railway undertakings to implement systems suited to their operational context.

The ECJ, in Case C-55/18, CCOO7, confirmed that such recording systems must be
objective, reliable, and accessible, without mandating a uniform format. This approach
ensures compliance with EU law while respecting the principle of subsidiarity, giving operators
the discretion to design practical and effective recording systems.

2.3. Working and Rest Time in Railway Safety Management

Recording working and rest time is not just about labour compliance, it is a core
component of a Railway Undertaking’s Safety Management System (SMS). A
functioning SMS is a prerequisite for obtaining the Safety Certificate required to operate as a
Railway Undertaking.

Under the Railway Safety Directive and Commission Delegated Regulation (EU) 2018/762,
competent authorities supervise adherence to working and rest time rules. Where national
authorities do not directly ensure compliance, cooperation between authorities across Member
States enables effective oversight.

Failure to comply with these obligations may result in serious regulatory
consequences, including the revocation of the Single Safety Certificate, which is a
prerequisite for any railway undertaking to operate within the European Union.

2.4. Key Principles and Implications

The regulatory framework for cross-border train drivers can be summarised as follows:

e Cross-border drivers follow home Member State law, as the Posted Workers
Directive is not applicable.

o Directive 2005/47/EC sets minimum standards for working and rest time while
allowing Member States to adopt more favourable provisions for train drivers employed
by undertakings established in their territory.

¢ Recording systems must be objective, reliable, and accessible, but their technical
design remains flexible.

¢ Member States and operators have discretion to implement systems aligned with
operational and safety requirements.

¢ Compliance is critical for safety and to maintain the Single Safety Certificate,
which authorises a Railway Undertaking (RU) to operate. Implementation of the RU’s
Safety Management System (SMS) is monitored internally by the RU (Commission
Regulation (EU) No 1078/2012, CSM Monitoring) and supervised by the competent
National Safety Authority (Commission Delegated Regulation (EU) 2018/761, CSM
Supervision), ensuring that safety obligations and regulatory requirements under the
Railway Safety Directive are consistently met.

7 Judgment of the Court of Justice (Grand Chamber) of 14 May 2019, Federacion de Servicios de Comisiones Obreras
(CCOO0) v Deutsche Bank SAE, ECLI:EU:C:2019:402.
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3. EFFECTIVENESS OF MONITORING SYSTEMS AMONG CER MEMBERS

3.1. Importance of Comprehensive Monitoring

Ensuring the safety of railway operations and the well-being of train drivers requires CER
members to operate robust monitoring systems that track and record all driver activities
from the start to the end of each service.

Such systems provide complete visibility of working hours, rest periods, and operational duties,
ensuring that both regulatory obligations and safety requirements are consistently
met.

Accurate and comprehensive monitoring enables railway undertakings to manage
operations safely and effectively, protect drivers’ well-being, and ensure compliance
with EU and national legislation, including Directive (EU) 2016/798, Directive 2005/47/EC,
and the Working Time Directive 2003/88/EC.”

3.2. Implementation Among CER Members

CER members have long implemented such systems successfully, tailored to their
respective and operational contexts. These systems are fully integrated into
operational processes, enabling effective oversight, reliable record-keeping and the
generation of reports for internal management and competent authorities. By leveraging these
tools, CER members ensure that working and rest time obligations are consistently fulfilled,
operational efficiency is maximised and the highest standards of safety are maintained.

3.3. Strength of National Frameworks and Illustrative Case Studies

National Regulatory and Social Frameworks across Europe provide a robust foundation for
ensuring safe, fair, and compliant working and rest time arrangements for train drivers. These
frameworks are deeply enshrined in multiple collective bargaining agreements negotiated
between railway undertakings and representative trade unions, reflecting decades of effective
social dialogue within the railway sector.

Through these agreements, Member States and railway companies have established
detailed provisions that often go beyond EU minimum requirements, adapting to
specific operational contexts, historical labour relations, and the evolving needs of rail mobility.
This system of industrial relations ensures that working conditions remain balanced, protecting
workers’ rights while maintaining the operational flexibility necessary for safe and efficient
railway services.

CER members consider these national frameworks a cornerstone of the European
social model, demonstrating that sector-specific agreements, developed through
dialogue and mutual trust, deliver practical and sustainable results in ensuring
compliance and safety.

To demonstrate the effectiveness of these national systems, three CER members,
SNCF, DB, and OBB provide examples of how collective agreements, along with
modern monitoring tools, ensure compliance with both legal and social requirements.
This same rigorous framework is applied to cross-border operations.
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All the detailed descriptions are provided in the Annex.

e SNCF (France): SNCF’s system provides detailed tracking of driver shifts, rest periods,
and operational activities, ensuring compliance with national and EU standards while
supporting efficient workforce planning.

e DB (Germany): DB’s integrated system combines operational scheduling with regulatory
compliance, generating accurate, auditable records accessible to authorities. This
approach reinforces DB’s commitment to safety, transparency and regulatory alignment.

o OBB (Austria): OBB employs advanced digital tools to record train driver duties for both
domestic and cross-border operations, ensuring consistent compliance with working and
rest time rules. OBB-INFRA is also developing an innovative digital model to further
modernise internal processes and data management.

3.4. Key Takeaways

The examples of SNCF, OBB, and DB show that CER members operate effective monitoring
systems that ensure compliance, support operational safety and address fatigue risks. Sensitive
data is handled in line with GDPR, with appropriate governance and access safeguards.

Overall, existing national and company-level systems provide the necessary oversight without
requiring a centralised EU recording tool. Strengthening national enforcement, cross-border
cooperation and practical solutions remains the most balanced approach.

4. CONSIDERATIONS REGARDING ETF'S SUGGESTED REAL-TIME
MONITORING APPROACH

Building on the analysis of CER members’ effective monitoring systems in Section 3, it is
important to assess the case studies presented by the European Transport Workers’ Federation
(ETF) in the context of the Sectoral Social Dialogue (SSD) for Railways. Section 4 examines
these cases, identifies legal and practical limitations of a centralised system and sets the stage
for CER’s recommendations on proportionate solutions.

4.1. Reflections on ETF’'s Internal Case Studies in the SSD Context

CER has conducted a thorough review of the six case studies presented by ETF in March 2025.
While these cases highlight specific operational challenges, they do not demonstrate a systemic
failure that would justify an EU Recording tool.

Key observations include:

e No Direct Link to Recording Gaps: Many issues, such as fatigue management or
jurisdictional disputes arise from operational or legal factors rather than deficiencies in
recording systems. For instance, one case involved a UK operator with unique fatigue
policies that are not representative of CER members’ practices.

e Isolated Incidents: Four of the six cases involved non-CER members or exceptional
circumstances, such as temporary staffing shortages during peak travel periods. These
outliers do not reflect the broader industry’s consistent compliance with existing
regulations.
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o Effectiveness of Existing Tools: CER members, including SNCF, DB, and OBB, already
operate advanced digital systems such as rostering software which meet or exceed
regulatory requirements.

4.2. Legal and Practical Concerns

The introduction of a harmonised EU-wide real-time monitoring tool raises several legal and
practical challenges:

e Subsidiarity: EU decisions should be taken at the most local level possible. Since national
systems already comply with EU directives, an EU-mandated tool would constitute
unnecessary centralisation.

¢ Financial and Administrative Burdens: Developing, implementing, and maintaining a
uniform EU system would impose disproportionate costs on operators. Resources would be
more effectively allocated to targeted safety improvements rather than a universal system.

¢ Redundancy with Existing Laws: Directive 2005/47/EC and ECJ rulings (e.g., CCOO)
already mandate recording systems. The absence of prescriptive technical specifications is
intentional, allowing flexibility for Member States and operators to implement solutions
suited to their operational context.

¢ Proportionality Test: As established in EU case law, any new legislative measure must be
proportionate:

o Suitability: CER acknowledges that a new harmonised tool could meet the objective
of monitoring driver activities.

o Necessity: The measure must be the least restrictive means to achieve the same
objective. Internal systems used by CER members, when objective, reliable, and
accessible, already meet these standards. A universal EU tool would exceed what is
necessary and would therefore fail the proportionality test.

4.3. Findings

In summary, the ETF case studies, while informative on specific operational
challenges, do not provide evidence of systemic failures that would require a
centralised EU-wide real-time monitoring tool. Legal, practical, and proportionality
considerations further underscore that existing national and company-level systems are
sufficient to ensure compliance and safety.

5. CER'S RECOMMENDATIONS: A PRACTICAL AND PROPORTIONATE
WAY FORWARD

Section 5 presents CER’'s recommendations for proportionate, practical measures to
enhance monitoring and enforcement while respecting operational and national
diversity. Building on the analysis of CER members’ monitoring systems (Section 3) and the
ETF case studies (Section 4), it is clear that the challenges identified do not justify the
introduction of an EU-wide real-time monitoring tool.

Comparisons with the road sector, where tachographs ensure compliance with driving and
rest time rules, are not appropriate. Rail operates under fundamentally different conditions:
train drivers work within fixed networks under continuous operational control, and their working
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and rest times are already monitored through integrated national systems. These arrangements
provide equivalent oversight to tachographs in road transport, without requiring a centralised
EU mechanism. Further harmonisation would largely duplicate existing systems and add
unnecessary expense and complexity.

Nevertheless, CER recognises that practical improvements can strengthen existing systems,
enhance compliance, and support operational safety.

To this end, CER proposes targeted measures that address real gaps while respecting
national frameworks and operational diversity.

5.1. Enhancing National Oversight

Effective monitoring begins at the national level. CER encourages measures to support labour
inspectorates and National Safety Authorities (NSAs) in performing their duties:

e Specialised Training for Inspectors: EU-funded training modules could equip
inspectors with the skills to interpret rail-specific regulations, including Directive
2005/47, analyse driving logs and calculate rest periods accurately.

e Clear Cross-Border Procedures: Guidelines for handling cases where drivers operate
across multiple jurisdictions would ensure consistent interpretation and application of
the Directive 2005/47.

¢ Regular Audits with EU Support: Biennial audits of railway undertakings, co-financed
by the EU for Member States with limited resources, would strengthen supervision. Audit
outcomes could be shared via a voluntary transparency platform.

5.2. Improving Existing Systems: Practical and Technical Solutions

Recognising the need for both safety and practicality, CER encourages targeted enhancements
to current monitoring systems:

¢ Advanced Digital Tools: User-friendly systems that integrate seamlessly with existing
data, automating records where possible and minimising self-declaration.

¢ Tamper-Proof and Secure Identification: Accurate recording of work hours, rest
periods, and driving time with modifications allowed only in exceptional cases and clear
assignment to individual drivers.

5.3. Regulatory Measures: Clear Obligations

CER reiterates and emphasises existing regulatory obligations to ensure they are clearly
understood and consistently applied by all operators. These do not introduce new requirements
but rather highlight key areas requiring continued focus and compliance:

¢ Implementation of SMS Requirements: All involved parties must ensure their
monitoring systems remain fully aligned with established Safety Management System
(SMS) obligations.

¢ Comprehensive Data Recording: Monitoring systems should continue to accurately
record:

o Start and end of working time for each shift.
o Rest periods before the previous shift
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5.4. Cross-Border Cooperation and Targeted EU Support
To further strengthen compliance while avoiding unnecessary centralisation:

e Standardised Data-Sharing: Member States should adopt harmonised processes for
sharing monitoring data during cross-border investigations.

e Targeted EU Support: Some Railway Undertakings may face challenges in maintaining
sophisticated monitoring systems. Targeted support, such as funding, technical
templates, and voluntary certification can help them align with compliance standards,
upgrade digital record-keeping, or conduct audits. This approach ensures all operators
can demonstrate compliance without a centralised EU tool, preserving fair competition
and operational flexibility.

5.5. Resolution of ETF Case Studies Through the Sectoral Social
Dialogue (SSD)

CER calls for the ETF case studies to be formally discussed and resolved within the
Sectoral Social Dialogue Committee for Railways. The SSD provides the appropriate
institutional framework for the EU social partners, CER and ETF, to jointly review these cases,
identify whether any genuine gaps exist in current practices, and, where necessary, issue joint
guidance or recommendations. This cooperative approach would ensure that any clarifications
emerge from social dialogue rather than prescriptive new regulation, reflecting both operational
realities and workers’ interests.

The SSD discussions could also provide an opportunity to address specific challenges,
such as issues arising from double employment, ensuring that these operational
complexities are considered in any guidance or recommendations.

6. CONCLUSION: A BALANCED AND EVIDENCE-BASED APPROACH FOR
SUSTAINABLE RAIL

6.1. Highlights

CER firmly believes that the well-being of train drivers and the safety of rail
operations are best achieved through practical, enforceable, and proportionate
measures, rather than through rigid, one-size-fits-all regulations.

CER advocates solutions that respect national and operational diversity while
ensuring compliance, safety, and efficiency.
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6.2. Key Takeaways from CER'’s Position

1. Robust Compliance by CER Members

o

o

CER members, representing most European rail operations, already
comply with national and EU regulations, including Directive (EU) 2016/798,
Directive 2005/47/EC and the Working Time Directive.

As previously highlighted, tailored solutions can address specific challenges,

including operational complexities such as double employment, while reflecting
both operational realities and workers’ interests.

2. Legal and Practical Concerns Outweigh Benefits of an EU Recording Tool

o

Subsidiarity: Monitoring working time is most effectively managed at national
or company level, where systems are tailored to operational realities.

Costs: An EU-wide real-time monitoring tool would create significant financial
burdens without clear safety benefits.

Redundancy: ECJ rulings (e.g., CCOO) already mandate recording systems that
are objective, reliable, and accessible, without prescribing specific technologies.
Additional intrusive requirements would not meet the proportionality principle.

Cross-Border and Third-Country Operations: A centralised EU system
approach would not only duplicate existing systems but also create unnecessary
complications for cross-border services involving non-EU operators. (e.g.
Switzerland, the United Kingdom or the Western Balkans).

3. Alternative, Proportionate Solutions Exist

@)

Strengthen National Oversight: Provide training and tools to labour
inspectorates for rail-specific compliance checks.

Cross-Border Cooperation: Improve data-sharing between Member States for
investigations, avoiding the need for a centralised EU database.

Targeted Support for Operators: Assist operators with compliance audits and
digital system upgrades, rather than imposing blanket EU regulations.

4. Social Dialogue Must Lead the Way

(o]

Disputes or uncertainties regarding the monitoring of working and rest
times should be resolved through formal exchanges within the Sectoral
Social Dialogue Committee for Railways. CER and ETF, as EU-recognised
social partners, are best positioned to jointly clarify interpretations, agree on
proportionate solutions and issue guidance consistent with existing directives.

The CER-ETF Agreement annexed to Directive 2005/47/EC demonstrates that
such collaborative approaches are the most effective means to deliver
sustainable and practical outcomes for both employers and workers
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6.3. A Call for Pragmatism and Partnership
CER urges EU policymakers to:

¢ Reject the ETF’s proposal for a Real-Time Monitoring Tool: Such a tool would risk
duplicating existing systems and contravene the principle of subsidiarity.

¢ Engage in Dialogue on Proportionate Solutions: Focus on the proposals in Section
5 that strengthen national systems and enhance cross-border enforcement.

¢ Invest in National Enforcement: Prioritise inspector training, audit funding and
practical support over unproven technology.

e Clarify Legal Ambiguities: Provide guidance on cross-border jurisdiction and other
issues, rather than introducing prescriptive rules.

By focusing on enforcement, cooperation, and practical innovation, Europe’s railways
can ensure fair working conditions for drivers while maintaining operational
efficiency and competitiveness. CER remains committed to working with ETF, EU
institutions, and National Authorities to achieve these objectives in a balanced,

evidence-based manner, without unnecessary regulatory overreach.
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Annexe - Effectiveness of Monitoring Systems Among CER Members

CER members, including OBB, SNCF, and DB, employ robust, legally compliant systems to
monitor working and rest times for train drivers, ensuring alignment with both national and
European regulatory frameworks.

1. SNCF

1.1.National Regulatory Framework

French legislation fully transposes European directives on working and rest times into national
law via:

Category Details
Labour Code & Decree 2007-353 (daily working time of night workers, weekly rest)
Decrees

Decree 2016-755 (working time regime for rail employees, amended
2019-696); Articles 5-7: scheduling, record-keeping, conservation;
Articles 11-21: train drivers; fines under Article 32

National Collective Aligns with Decree 2016-755
Agreement (2016,

extended 2017) Allows digital record-keeping and includes dedicated chapter for train

drivers
SNCF Internal Governs working, driving, rest time
Company Agreement Supported by internal reference document detailing time allocation for
(2016) ;
operational tasks
Cross-border Decree Applies to interoperable cross-border services
2017-393

Outlines rest periods, compensation for daily rest, and fines for non-
compliance

1.2."Pacific” — Monitoring system

SNCF employs a comprehensive digital system to ensure full compliance with national, sectoral,
and EU regulations for train drivers’ working, driving, and rest times, for both domestic and
cross-border operations. Each of its 15,000 drivers is equipped with an iPad linked to the
“Pacific” software, which manages shift planning, execution, and post-shift analysis.

“Pacific” schedules all shifts based on driver qualifications, route and engine knowledge, and
ensures compliance with all legal limits for working, driving, and rest times. Trade unions
(including CGT, UNSA, SUD Rail, CFDT) actively participate in validating shift plans, reinforcing
transparency and social dialogue. Validated schedules are submitted to the French labour
inspection.

Shift information includes all operational steps, such as station departure, transfers, shunting,
locomotive checks, handovers, and return to depot. Drivers have full visibility of these details
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on their devices, ensuring accountability. Actual working time is continuously monitored.
Deviations due to delays or operational changes must be reported to planning staff, who adjust
subsequent shifts to remain within legal limits. In cases of potential non-compliance, the
operations team can assign a relief driver or halt the train.

All driving and operational data are recorded in onboard black boxes, which are reviewed in the
event of an accident. This system operates independently and does not interface with the
Infrastructure Manager, ensuring integrity and reliability of compliance monitoring.

2. DB

2.1.1. National Regulatory Framework

D) & sxmove
Working time in Germany: Far-reaching legal framework

1) Working Hours Act (Arbeitszeitgesetz) as general ground based on EU directives
The Working Hours Act (ArbZG) applies to national rail transport (all RUs)

= The ArbZG implements the valid European Union requirement for national working time regulations
- Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003
concerning certain aspects of the organisation of working time (Working Time Directive).

~ The Railway Driving Personnel Ordinance (Eisenbahnfahrpersonal-Verordnung EFPV)
applies to interoperable cross-border rail transport.

= The EFPV implements Council Directive 2005/47/EC of 18 July 2005 concerning the Agreement
between the Community of European Railways (CER) and the European Transport Workers'
Federation (ETF) on certain aspects of the working conditions of mobile workers engaged in
interoperable cross-border services in the railway sector.

2) Additional level: CBA of AGV MOVE for Deutsche Bahn with unions EVG / GDL

~ In addition to the statutory regulations, the train crews of Deutsche Bahn AG companies are subject
to collectively agreed provisions on the distribution of working hours in national and
interoperable cross-border rail transport, such as provisions on driving time (pure planning variables
analogous to EFPV)

Please note: The statutory and collectively agreed regulations for rail transport do not contain
any provisions on driving time compared to those in road transport.
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N\ rcv MOVE

Deutsche Bahn: 2 levels of control + cooperation
with social partners and competent authorities
3) Working Time at Deutsche Bahn is recorded + controlled in accordance with legal rules

r

At Deutsche Bahn AG companies, the working hours and rest periods of train staff
are recorded in accordance with statutory regulations.

Compliance with statutory and collectively agreed regulations is already ensured during
working time planning via the existing planning and scheduling systems.

At Deutsche Bahn AG companies, this working time planning forms the basis for mandatory
co-determination in accordance with the Works Constitution Act (BetrVG)

§ 87 “t)t no. 2 BetrVG provides for a mandatory co-determination of the works councils in
the shift and deployment planning of train personnel.

Compliance with public law and collectively agreed working time regulations is therefore
also guaranteed by the employee representatives.

In addition to the occupational health and safety authorities and the Federal Railway
Authority, co-determination thus tprovndes a further’level and supervisory authority, so that
the protection of employees and the safety of rail transport is guaranteed’in multiple ways.

4) Differences in the basic system make rail saver
~ Rail transport companies operating in Germany are formally authorised by the

»

authorities

Rail trans?ort is signalled and track-guided and is monitored much more closely than
e.g. road transport.

2.2,

DB’s Monitoring System

On-

e kel

board staff is completely steered by RU

5) Unsuitability of digital recording for monitoring drivers' working and rest times

It is possible to digitally record whether a locomotive or train is moving.

However, manual entries by the train crew are still required for the proper recording of
working times, for example during a legally permissible break on the train.

The driving time of the train drivers is not legally relevant as a pure planning parameter.
For this reason alone, digital recording of actual journey times is out of the question. This is
a big difference compared to road transport.

Train crews do not work self-disposed. Instead, the railway undertakings are
responsible for the deployment of train crews.

The RUs must ensure that the train crew's working + rest times are observed/ controlled.

Digital recording of working and rest times harbours the risk of shifting responsibility for
compliance with working and rest time regulations to the train crew.

In contrast to road transport, the railway system does not allow train crews to make their
own dispositions (for example, driving to the next rest stop to comply with a driving time
break in lorry traffic).

Please note: The storage of personal data in the context of a digital recording is relevant under

data

protection law. E.g. the question arises as to who is allowed to store or analyse such data.
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3. OBB

3.1.National Regulatory Framework

The Austrian Working Time Act (AZG) and Rest Period Act (ARG) require employers to monitor
and record working and rest times, including start and end times, duration, breaks, rest periods,
and calculation periods for regular work hours, with records kept for at least one year.
Employers must also document work during weekends, substitute rest periods, and public
holidays. The Labour Inspectorate has access to these records to ensure compliance and may
impose fines for violations.

The Austrian Railroad Act (EisbG) grants inspectorates’ authority to monitor compliance with
working, driving, and rest times for train drivers, including those of foreign railway undertakings
operating in Austria. Inspectorates are also empowered to enforce legal provisions and serve
writs to foreign RUs. National authorities coordinate supervision with other EU Member States
for cross-border operations, and the EU Agency for Railways may conduct inspections, audits,
and investigations to ensure compliance with safety regulations, providing an additional layer
of oversight.

3.2.0BB’s Recording System

OBB employs a comprehensive digital system to ensure compliance with national and EU
regulations for train drivers’ working, driving, and rest times, covering both domestic and cross-
border operations. All 4,500 train drivers are equipped with tablets connected to the Dienstplan
system, with shifts planned using REMIS - SCHICHT software.

Shift planning considers driver qualifications, route and vehicle knowledge, and ensures
compliance with legal limits and the company collective agreement. The Works Council actively
participates in validating all schedules, reinforcing transparency and adherence to regulatory
requirements. Planned shifts are accessible to drivers via a mobile app, providing full visibility
of operational steps, including train registration, journey start and end, driver handovers, and
depot return.

Actual working time is closely monitored. Drivers must report deviations due to delays or
operational changes to planning staff, who adjust subsequent shifts to remain compliant. If
legal working limits may be exceeded, the operations staff can assign a relief driver or halt the
train. In addition, driving data is recorded in onboard black boxes for post-incident review,
ensuring independent verification of compliance. Any overrun or insufficient rest periods are
reported to the Transport Labour Inspectorate, maintaining a robust oversight system.

3.3.0BB Voluntary National Pilot Initiative

OBB-INFRA is developing a digital system for recording driving times that is legally robust,
technically feasible, and interoperable across Europe without requiring additional onboard
hardware. The initiative addresses the current fragmented European recording practices and
the limitations of national approaches, particularly in cross-border operations, while respecting
the operational autonomy of Infrastructure Managers. The system is triggered when a driver
logs in and automatically records driver ID, journey details, timestamps, and driver changes,
with end-of-driving times registered via ARAMIS. Only irregularities are reported, and non-
essential data is deleted according to data protection rules, with no real-time transmission. The
initiative relies on the Austrian Railway Act (§19 EisbG) for legal backing and uses existing IT
infrastructure for a cost-effective rollout. Designed for European compatibility, it enables cross-
border data exchange using the EU train driver licence, aiming for gradual harmonisation of
driving time compliance and fair competition across Member States.
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4. Conclusion

This appendix highlights the effectiveness of monitoring systems among three major CER
member railway companies: OBB, SNCF, and DB. These companies demonstrate integrated
digital systems, regulatory compliance, and robust monitoring practices to ensure safe and
lawful operations, both domestically and cross-border.

About CER

The Community of European Railway and Infrastructure Companies (CER) brings together railway undertakings, their
national associations as well as infrastructure managers and vehicle leasing companies. The membership is made up
of long-established bodies, new entrants and both private and public enterprises, representing 78% of the rail network
length, 81% of the rail freight business and about 94% of rail passenger operations in EU, EFTA and EU accession
countries. CER represents the interests of its members towards EU policy makers and transport stakeholders,
advocating rail as the backbone of a competitive and sustainable transport system in Europe. For more information,
visit www.cer.be or follow us on Twitter @CER _railways or LinkedIn.

This CER document is for public information.
Although every effort is made to ensure the accuracy of the information in this document, CER cannot be held responsible for any information from external
sources, technical inaccuracies, typographical errors or other errors herein. Information and links may have changed without notice.
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